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fte: The Society of Women Musicians 

(Incorp orated) 


OPINION 


I have considerable doubt whether the 
sujcested re-draft of the objects ciause of 
the Society will be accepted as conferring 
chan at. e uatuu upon the society. /or 
reasons whini a[>pear hereafter, I advise a 
more fundamental re-fr'imi » of the objects 
if charitable status is to be sought. 

It s-ems to me that the objects of the 
Society fall broadly into two classes nim ely 

(i) the encouragement of musical knowledge 
and appreciation and (ii) the provision of 

cei tain services for members (e.p;» In relation 
to publicati >n and copyright". In my opinion 
objects within class (i) are pnma facia 
charitable, but those within class (ii) are 
not. Nevertheless it may remain possible for 
the Society to carry o».t objects within class 

(ii) a >d at the saxue time to oe a charity 
provi led the basic objects of the Society 
are those within class (i) and the other 
objects are purely ancillary'. 





The principle which is applicable to cases 



I 


of this kind has often teen stated in the 
authorities. Thus in v. Forrest (1890) 

15 A.C. 524, (which concerned the status of the 
Institution of Civil Engineers) Lord Macnaghten 
stated the basic test as follows 


"Is the pert.y of the titu j.. 

Civil Engineers legally appropriated 
and applied for the promotion of the 

science of civil engineering, or is 
it legally appropriated and applied 
for the benefit of civil engineers in 
order to enable them to practise their 
profeaaion to greater advantage?** 


On the other hand the fact that the aeabtrs 
of an institution derive soae incidental 
advantage fro* their membership does not 
prevent the institution froa being charitable 
if on the facts lta fundamental purpose ia 
the furtherance of education. In Geologists * 
Aaeoclation v. I.R.C . (1928) 14 T.C. 2?1, 

Greer U said:- 


**If you coae to the conclusion, an you 
may in many cases, that one of the waya 
in which the public objects of aa 
association can ba served is by giving 
special advantages to the members of 
the association, than the association 
does not cease to oe an association 
with a charitable object because 
incidentally and in order to carry out 
the charitable object it is both necessary 
and desirable to confer apacial benefits 
on tha aeabers." 
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In my opinion the Society would be most 
iikely to succeed in its attempt to obtain 
charitable status if its objects were re¬ 
drafted so as to express the primary objects 
in fairly general terms which emphasise the 
educational purpose of the Society. Education 
in this context has a wide meaning. Thus the 
raising of the artistic taste of the community, 
or of a wide section of it, is treated as 
educational (see Royal Choral Society v. I.R.C . 
(19^3) 2 All. E R. 101). Most of the specific 
objects and powera which now constitute the 
objecta clause can be included as examples of 
the way ia which the general primary objects 
are to be achieved. A number of modifications 
are. however, required. The power to make 
grants must be limited to grants for exclusively 
charitable purposes; and the power to amalgamate 
must permit amalgamation only with charities. 

I suggest thet the power to reise money should 
be retained since this may be useful if the 
Society were to expand ojr to acquire premises 
under sub-paragraph (fc). 

I have settled e new objecta clause on 
these lines. Assuming that thia meets the 
wiahea of the Society it would, I think, be 
well worthwhile submitting the proposed new 





clauoe to the Charity C>m*issioncrs with an 
inquiry whether or not the Society will be 
registered ae e charity if it adopts this 
new clause. If guidance can be obtained fro* 
this aource it will probably cave a r>;reat deal 
of trouble at a later 3tae;e. 

Mqcoln-a.-Isa jj* o 
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